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conclusions of law, and recomendation for discipline for the
Honorabl e Daryl Laatsch, a fornmer nunicipal judge for the Md-
Mor ai ne Muni ci pal Court. We conclude that a reprimand is the
appropriate discipline for Judge Laatsch's judicial msconduct.

12 Judge Laatsch served as the Md-Mraine Minicipal
Court Judge from 1991 to 2005. He has not been the subject of
any prior disciplinary action by +the Wsconsin Judicial
Comm ssion. Judge Laatsch was defeated in a primary election in
February 2005 and no | onger serves as a nunicipal court judge.

13 The Judicial Commssion filed a conplaint against
Judge Laatsch on Novenber 10, 2004, alleging that Judge Laatsch
had engaged in judicial msconduct by presiding over two cases
in which a famly nenber was a defendant, and by presiding over
a case in which the defendant was a client he was representing
in his private practice. The conplaint alleged further that
Judge Laatsch identified hinself as a nunicipal judge in an
advertisement for his private |law practice that appeared in the
Yel | ow Pages tel ephone directory for the city of West Bend.

14 The judicial conduct panel made findings of fact based
on a stipulation executed by the parties. On the basis of those
undi sputed facts, the judicial conduct panel nmade concl usions of
| aw and recommended that this court reprimand Judge Laatsch for

hi s m sconduct. Judge Laatsch elected to file a brief in this

applicable to civil cases in the suprene court govern
t he revi ew proceedi ngs under this section.
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court explaining additional circunstances he deened relevant.
The Wsconsin Judicial Commssion filed a responsive brief.

15 The facts giving rise to the conplaint are as foll ows.
In March 1997 Judge Laatsch's niece appeared as a defendant in
Judge Laatsch's court. She was a mnor at the tine and was
acconpanied to court by her nother, Judge Laatsch's sister.
Judge Laatsch did not recuse hinself fromthe case.

16 Between June 2001 and Decenber 2002 Judge Laatsch
presided over a case in which his nephew, also a mnor, was a
def endant. Again, Judge Laatsch did not recuse hinself fromthe
case, which proceeded to judgnent. Eventual ly, the assistant
city attorney for the city of Wst Bend notified Judge Laatsch
that the city objected to Judge Laatsch presiding over the case.
The case was reopened by stipulation. Judge Laatsch
participated in facilitating a stipulated agreenent between the
city and the defendant. Anot her judge ultimately approved the
stipul ated di sposition.

17 In July 2000 Judge Laatsch presided over a nmnunicipal
court proceeding involving defendant, E A At that tinme, Judge
Laatsch was representing E.A. as a private attorney in a
crimnal matter then pending in Washington County C rcuit Court.
Judge Laatsch did not recuse hinself fromthis matter

18 The conplaint alleged, and the judicial conduct pane
concluded, that by presiding over cases involving his niece and
hi s nephew, Judge Laatsch violated SCR 60.04(4)(e)l. of the code
of judicial conduct, which requires a judge to recuse hinself
whenever "a person within the third degree of Kkinship" to the

3
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judge "[i]s a party to the proceeding." See also SCR 60. 01(16) .2
The panel concluded further that these incidents also violated
SCR 60.04(4)(a), which requires recusal whenever a judge "has a
personal bias or prejudice concerning a party." Wil e these
provisions may be waived under a procedure set forth in SCR
60.04(6),% the stipulation executed by the parties does not
denonstrate that this procedure was foll owed.

19 The conplaint alleged further, and the judicial

conduct panel concluded, that by presiding over a matter in

2 SCR 60.01(16) provides that "'[t]hird degree of kinship'
means a person who is related as a great-grandparent,
gr andpar ent par ent, uncl e, aunt , br ot her, si ster, child,
grandchil d, great-grandchild, nephew or niece."

3 SCR 60. 04(6) provides that:

(6) A judge required to recuse hinself or herself
under sub. (4) may disclose on the record the basis of
the judge's recusal and may ask the parties and their
| awyers to consider, out of the presence of the judge,
whet her to waive recusal. |If, follow ng disclosure of
any basis for recusal other than personal bias or
prejudi ce concerning a party, the parties and | awers,
W thout participation by the judge, all agree that the
judge should not be required to recuse hinself or
herself and the judge is then willing to participate,
the judge may participate in the proceeding. The
agreenent shall be incorporated in the record of the
pr oceedi ng.
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which a private practice client was a defendant, Judge Laatsch

vi ol ated SCR 60.04(4)* and SCR 60.03(1).°

4 SCR 60. 04(4) provides:

(4) Except as provided in sub. (6) for waiver, a
judge shall recuse hinself or herself in a proceeding
when the facts and circunstances the judge knows or
reasonably should know establish one of the follow ng
or when reasonabl e, wel | -i nfornmed persons
know edgeabl e about judicial ethics standards and the
justice system and awar e of t he facts and
circunstances the judge knows or reasonably should
know woul d reasonably question the judge's ability to
be inpartial:

(a) The judge has a personal bias or prejudice
concerning a party or a party's |lawer or personal
knowl edge of disputed evidentiary facts concerning the
pr oceedi ng.

(b) The judge of an appellate court previously
handl ed the action or proceeding as judge of another
court.

(c) The judge served as a lawer in the matter
in controversy, or a lawer wth whom the judge
previ ously practiced | aw served during such
association as a l|lawer concerning the matter, or the
judge has been a nmaterial wtness concerning the
matter.

(d) The judge knows that he or she,
individually or as a fiduciary, or the judge's spouse
or minor child wherever residing, or any other nenber
of the judge's famly residing in the judge's
household has an economc interest in the subject
matter in controversy or in a party to the proceeding
or has any other nore than de mnims interest that
could be substantially affected by the proceeding.

(e) The judge or the judge's spouse, or a
person within the third degree of kinship to either of
them or the spouse of such a person neets one of the
following criteria:
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10 The judicial conduct panel concluded that each of
these violations was wllful and thus constituted judicial

m sconduct under Ws. Stat. § 757.81(4)(a).® See In re Judicial

Di sciplinary Proceedings Against Tesner, 219 Ws. 2d 708, 711,

580 N.W2d 307 (1998).

11 Wth respect to the Yellow Pages advertisenent, the
judicial conduct panel concluded that Judge Laatsch violated SCR
60.03(2) which provides in relevant part that a "judge may not
lend the prestige of judicial office to advance the private

interests of the judge or of others or convey or permt others to

1. Is a party to the proceeding or an
officer, director or trustee of a party.

2. Is acting as a lawer in the proceeding.

3. Is known by the judge to have a nore than
de mnims interest that could be substantially
affected by the proceedi ng.

4. |Is to the judge's know edge likely to be
a material wtness in the proceeding.

(f) The judge, while a judge or a candidate for
judicial office, has made a public statenment that
commts, or appears to commit, the judge with respect
to any of the follow ng:

1. An issue in the proceeding.
2. The controversy in the proceeding.

® SCR 60.03(1) provides that "[a] judge shall respect and
conply with the aw and shall act at all tinmes in a manner that
pronotes public confidence in the integrity and inpartiality of
the judiciary."

® Wsconsin Stat. § 757.81(4)(a) defines judicial msconduct
to include "[wilful violation of a rule of the code of judicial
ethics.”
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convey the inpression that they are in a special position to
i nfluence the judge." In addition, the panel concluded that by
pl aci ng t he adverti senment, Judge Laat sch vi ol at ed SCR
60.05(4)(a)l.a., which provides that "[a] judge nmay not engage in
financial or business dealings that could . . . [r]easonably be
perceived to exploit the judge's judicial position.” Again, the
panel concluded that Judge Laatsch's violations of the rules of
judicial conduct were willful.

112 Wt adopt the panel's findings and conclusions of |aw
and thus turn to the question of the appropriate discipline for
t he m sconduct.

113 The msconduct in this case is serious. A fair and
inpartial judge is the cornerstone of the integrity of the
judicial system Even the appearance of partiality can erode the
public's confidence in the integrity of the judiciary. Any
reasonabl e person would question the inpartiality of a judge who
presides over a case in which that judge's famly nenber or
private client is the defendant.

114 W acknowl edge that the parties stipulated that no
favor was granted to any of these defendants and that the
di sposition of each case was conparable to that accorded simlar
cases in Judge Laatsch's courtroom W acknow edge further that
Judge Laatsch m stakenly believed his disqualification could be
wai ved. Notw thstanding these factors, he violated the rules of
judicial conduct as described by the panel and failed to act in
a manner that "pronotes public confidence in the integrity and

inpartiality of the judiciary."
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115 Simlarly, by highlighting his muni ci pal court
judgeship in the advertisenent for his private |egal practice,
Judge Laatsch sought to use the prestige of his judicial office
to advance his private interests and exploited the judgeship in
t he hopes of obtaining financial gain.

116 Under the circunstances, we determne that the
appropriate discipline for Judge Laatsch's judicial m sconduct
is a reprimand. W note that in his stipulation, Judge Laatsch
expressed "great[] regret[] that his conduct had a negative
i npact on the appearance of his inpartiality and the integrity
of the court.” W note further that Judge Laatsch was defeated
in a primary election and is no longer serving as a nunicipa
judge. The likelihood of simlar msconduct by Judge Laatsch is
mnimal, and the reprimand we inpose on him should provide
adequate protection to the public from any further judicial

m sconduct of this kind by others. See In re Judicial

Di sciplinary Proceedings Against Stern, 224 Ws. 2d 220, 233,

589 N. W 2d 407 (1999).
17 1T IS ORDERED that the Honorable Daryl W Laatsch is
repri manded for j udi ci al m sconduct established in this

pr oceedi ng.
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